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The Ordinary High Water Mark (OHWM) is a physical 
indicator of the upper level of flowing water within a 
tributary, ditch or stream under normal (ordinary) 
conditions of weather and flow. The OHWM is also an 
important regulatory parameter that acts as a boundary 
for federal jurisdiction under the Clean Water Act (CWA) 
and which also affects state and local permits and 
approvals.  

The OHWM is related to drainage infrastructure, 
detention ponds and outfall structures that drain into 
large ditches and streams (tributaries) with relatively 
permanent flowing water and are regulated under the 
CWA.  

The Army Corps of Engineers administers the federal 
wetlands regulatory program which governs tributaries, 
OHWM and other waters of the United States (CWA 
Section 404).  

The OHWM of a non-navigable, non-tidal freshwater 
tributary is formed by year-round, relatively permanent 
flowing water which creates a natural linear band of 
visual indicators impressed on the banks and marked by 
scouring effects of flowing water on soil, debris, 
disturbed plant material, sediment lines and other visible 
indicators.  

The Corps’ regulations define the term “ordinary high water mark” at 33 CFR 328.3(e): “……..The 
term ordinary high water mark means that line on the shore established by the fluctuations of water 
and indicated by physical characteristics such as a clear, natural line impressed on the bank, shelving, 
changes in the character of soil, destruction of terrestrial vegetation, the presence of litter and debris, 
or other appropriate means that consider the characteristics of the surrounding areas…….”
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“……..The	  term	  ordinary	  high	  water	  mark	  means	  
that	  line	  on	  the	  shore	  established	  by	  the	  
7luctuations	  of	  water	  and	  indicated	  by	  physical	  
characteristics	  such	  as	  a	  clear,	  natural	  line	  
impressed	  on	  the	  bank,	  shelving,	  changes	  in	  the	  
character	  of	  soil,	  destruction	  of	  terrestrial	  
vegetation,	  the	  presence	  of	  litter	  and	  debris,	  or	  
other	  appropriate	  means	  that	  consider	  the	  
characteristics	  of	  the	  surrounding	  areas…….”	  
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The OHWM must be properly identified, determined, 
measured and documented early in the design process 
to satisfy regulatory compliance requirements for 
applicable federal, state and local regulations that 
govern tributaries, ditches, detention ponds, 
stormwater, wetlands and related issues. 

Detention ponds and related hurdles often drive the 
feasibility of proposed projects in urban and suburban 
cities which have flat to gently sloping topography with 
high annual rainfall, and high-density impermeable 
surfaces that frequently flood; such as the greater 
Houston area.  

In Harris County, Texas (and other jurisdictions) new 
detention pond outfall structures (or pipe) must be 
located at least one foot above the OHWM of the 
tributary that receives the drainage. 

Depending on the site-specific circumstances of each 
project, detention ponds and outfall structures may 
trigger the requirement for a federal CWA permit from 
the Corps of Engineers.  

Storm water detention ponds consume much acreage. 
The elevation of the OHWM is an important design 
parameter that effects depth, acreage, design and cost 
of detention ponds and outfall structures. Generally, the 
OHWM should be as low as reasonably possible to 
increase depth and reduce acreage. 

Periodic and intense rainfall events often cause prolong 
periods of excessive above-normal flow conditions in 
tributaries and leave behind debris and physical indicators along the upper banks of swollen tributaries. 
Indicators from exceptional high storm events should not be confused for the ordinary high water mark 
(OHWM) which is related to mean levels of flowing water that are normally found at or near the 
bottom portion of a tributary.  

An accurate and correct determination of OHWM requires proper evaluation under normal conditions 
of weather and water flow.
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Above:	  Ordinary	  High	  Water	  Mark,	  marked	  by	  
red	  pin	  Rlags.

Above:	  Destruction	  of	  terrestrial	  vegetation	  is	  
an	  indicator	  of	  the	  OHWM	  that	  is	  visible	  in	  the	  
picture	  of	  this	  inland,	  non-‐navigable,	  non-‐	  tidal,	  
freshwater	  tributary.	  
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OHWM and wetlands are closely related from a regulatory standpoint. Federal manuals, guidelines, 
procedures, analysis and data, which are applied to delineate the boundaries of wetlands/uplands, may 
also be applied to evaluate and determine the boundaries of OHWM for regulatory compliance 
purposes. 

Field data is collected on soils, vegetation and hydrology characteristics and recorded on the 
appropriate Corps of Engineers’ Data Sheets. Physical indicators of flow such soil, debris, disturbed 
plant material, sediment lines, etc. are evaluated based on observations, data, analysis and best 
professional judgment to determine, locate and mark the OHWM in the field.  

The OHWM is marked and delineated with a line of flags on the bank of the tributary and then it is 
surveyed, measured and referenced to the nearest benchmark monument to obtain an accurate 
topographical elevation. 

The elevation of the OHWM along with other data is compiled into a narrative report with a statement 
of findings, signed and sealed by a Professional Engineer. This report verifies and documents 
regulatory compliance, and the OHWM elevation data may be used to design the detention pond and 
outfall structure.  

The proper evaluation of OHWM under normal conditions requires proven Professional experience 
and judgement to obtain reliable accurate results and avoid costly mistakes.
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Jim	  Coody	  is	  a	  Professional	  Engineer	  and	  President	  of	  Wetlands	  Professional	  Services.	  Jim	  has	  over	  30	  years	  
of	  experience	  in	  wetlands	  and	  related	  environmental	  regulatory	  issues	  that	  affect	  land-use	  permits	  and	  
approvals.	  Wetlands	  Professional	  Services	  clients	  include	  owners	  of	  large	  and	  small	  tracts	  of	  land,	  developers,	  
brokers,	  municipal	  utility	  districts,	  school	  districts,	  businesses	  and	  institutions.	  Areas	  of	  specialization	  
include	  analysis	  and	  documentation	  of	  wetlands,	  streams,	  ditches	  and	  ponds;	  endangered	  and	  threatened	  
species,	  stormwater	  drainage,	  maintenance	  of	  raw	  land	  to	  re-establish	  good	  drainage,	  coordination	  with	  
government	  agencies,	  and	  project	  management.	  

We specialize in helping landowners plan, design and manage development projects to avoid impacts 
to jurisdictional wetlands. 
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